
   
   

    

   
  

 
  

     
  

     
 

   

 
      

 
  

 
  

   
  

   

This is a copy of the ordinance passed by Sanibel Island after their devastating algae bloom last 
year. While their own use of fertilizers and chemicals was not the initial cause of the algae 
bloom, it did fuel the problem and added to the damage. 

When I received the copy of this ordinance, I sent it to several people who work with these 
fertilizers and chemicals to determine the negative impact it could have on area landscaping 
and businesses. All of them have stated it will not have a negative impact and can easily be 
adhered to while lessening the opportunity of enhancing or assist in igniting an algae bloom in 
our area waters. The following residents and professionals will be present to answer any 
questions. 

Brian Shaknitis - Resident and Islamorada landscaper. Owner of Brian’s Property Maintenance 
305-522-0037 

Hilary Model – Licensed horticulturist and Islamorada resident 305-878-6330 

Kelly Cox, Esq. –305-905-0856  Islamorada resident and General Counsel for Miami 
Waterkeeper, Kelly joined Miami Waterkeeper in September 2016. Kelly received a J.D. from 
the University of Miami School of Law and an M.P.S. in Marine Conservation from the University 
of Miami’s Rosenstiel School for Marine and Atmospheric Science. Kelly has written and 
published articles on various topics in environmental law including aquatic invasive species, 
mangrove management, marine zoning, listed species, clean water, and climate change. 
Kelly teaches Environmental Law at the University of Miami Rosenstiel School of Marine & 
Atmospheric Sciences. She completed her undergraduate studies at North Carolina State 
University with dual degrees in Natural Resources and Political Science. 





 

 

 

 

 

 

  

 

  

  

 

 

 

 

  

  

 

  

   

  

 

Sanibel, FL Code of Ordinances Page 1 of 8 

Sec. 30-143. - Applicability. 

This article shall be applicable to and shall regulate any and all applicators of fertilizer within 

the City of Sanibel, unless such applicator is specifically exempted or excepted by the terms of 

this article from the regulatory provisions of this article. 

(Ord. No. 07-003, § 4, 3-6-2007) 

Sec. 30-144. - Timing of fertilizer application; content and application rate; impervious surfaces; buffer 

zones. 

(a) Timing of application. No applicator shall apply fertilizers containing nitrogen 

and/or phosphorus to turf and/or landscape plants during the "rainy 

season" (defined as July 1 through September 30 of each calendar year). 

(b) Fertilizer content and application rate. 

(1) No fertilizer shall be applied to turf and/or landscape plants within the City of 

Sanibel that contains more than two percent phosphorous or other 

compounds containing phosphorous, such as phosphate, per guaranteed 

analysis label (as guaranteed analysis and label are defined by F.S. ch. 576, 

such definition incorporated herein). The use of no phosphorus fertilizer is 

strongly encouraged, as Florida soils typically contain sufficient phosphorus 

for a healthy native or man made landscape. 

(2) Fertilizer applied to turf and/or landscape plants within the City of Sanibel 

must contain no more than 20 percent total nitrogen, with at least 50 percent 

of the total nitrogen as slow release nitrogen per guaranteed analysis label 

(as guaranteed analysis and label are defined by F.S. ch. 576, such definition 

incorporated herein). 

(3) Fertilizers should be applied to turf and/or landscape plants at the lowest rate 

necessary without exceeding the maximum weight per application. Fertilizer 

shall not be applied at a rate greater than one pound of nitrogen per 1,000 

square feet per application. No more than four pounds of nitrogen per 1,000 

square feet shall be applied to any turf/landscape area in any calendar year. 

The above provisions are also applicable to and regulate the application of 

pesticide/fertilizer mixtures, including, but not limited to, "weed and feed" 

products. 

about:blank 1/22/2019 



 

 

 

 

 

 

 

 

 

 

    

 

 

 

 

 

  

 

 

  

 

Sanibel, FL Code of Ordinances Page 2 of 8 

(c) Total yearly applications. While single fertilizer applications in the fall and spring 

will often suffice, fertilizers shall not be applied more than six times during any one 

calendar year to a single area. 

(d) Impervious surface. Fertilizer shall not be applied, spilled, or otherwise deposited 

on any impervious surfaces. Any fertilizer applied, spilled, or deposited, either 

intentionally or accidentally, on any impervious surface shall be immediately and 

completely removed. Fertilizer released on an impervious surface must be 

immediately contained and either legally applied to turf or any other legal site, or 

returned to the original or other appropriate container. 

(e) Buffer zones. No fertilizer shall be applied within 25 feet of any pond, stream, 

water course, lake or canal, retention area, drain or drainage ditch, or in any 

designated wetland or within 25 feet of any wetland as defined by the Florida 

Department of Environmental Protection (Chapter 62-340, F.A.C. defines Florida 

Wetland as "Those areas that are inundated or saturated by surface water or 

ground water at a frequency and a duration sufficient to support, and under 

normal circumstances do support, a prevalence of vegetation typically adapted for 

life in saturated soils"). 

(f) Mechanical application. Spreader deflector shields are required when fertilizing by 

use of any broadcast spreaders. Deflectors must be positioned such that fertilizer 

granules are deflected away from all impervious surfaces and waterbodies, 

including wetlands. 

(Ord. No. 07-003, § 5, 3-6-2007; Ord. No. 07-012, § 1, 9-18-07) 

Sec. 30-145. - Exemptions. 

(a) The timing of applications, fertilizer content, application rate provisions and other 

provisions set forth above in subsections 30-144(a)—(c) of this article shall not 

apply to: 

(1) Newly established turf and/or landscape plants for the first 60 days during 

and/or after installation or planting, provided documentation for newly 

established turf and/or landscape plants is maintained to support this 

exemption; 

(2) 
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Sanibel, FL Code of Ordinances Page 3 of 8 

Damaged turf and/or landscape plants for a period of 60 days and only on 

the damaged areas, provided documentation for damaged turf and/or 

landscape plants is maintained to support this exemption; 

(3) Areas where soil tests confirm, and such tests are confirmed and approved by 

the natural resources director or designee, that phosphorous levels are below 

ten parts per million. This is equivalent to a "very low" designation for 

phosphorus set forth in UF/IFAS Extension Soil Testing Laboratory Analytical 

Procedures Training Manual (Circular 1248, September 2002). 

(4) Vegetable gardens, provided they are not within 25 feet of any waterbody 

and/or wetland; 

(5) Yard waste compost, mulches, or other similar materials that are primarily 

organic in nature and are applied to improve the physical condition of the 

soil; and/or 

(6) Reclaimed water used for irrigation (which may contain substantial amounts 

of nitrogen and phosphorus), provided it is not used within 25 feet of any 

waterbody and/or wetland. 

(b) For all golf courses, the provisions of the Florida Department of Environmental 

Protection document, "Best Management Practices for the Enhancement of 

Environmental Quality on Florida Golf Courses," (January 2007), as updated, shall 

be followed when applying fertilizer to golf course practice and play areas. This 

document can be accessed on-line on the Florida Department of Environmental 

Protection website at http://www.dep.state.fl.us. All other specialized turf 

managers shall use their best professional judgment to apply the concepts and 

principles embodied in the "Florida Green Industries Best Management Practices 

for Protection of Water Resources in Florida, June 2002" while maintaining the 

health and function of their specialized turf areas. 

(Ord. No. 07-003, § 6, 3-6-2007) 

Sec. 30-146. - Soil tests information. 

Soil tests may be obtained from the UF/IFAS Extension Soil Testing Laboratory or other 

qualified or recognized authority in the area of soil analysis pre-approved by the City of Sanibel. 

The UF/IFAS Extension Soil Testing Laboratory in Gainesville offers a variety of tests for mineral 

soils, container media and irrigation water. The "Landscape and Vegetable Garden Producer Test" 

about:blank 1/22/2019 
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Sanibel, FL Code of Ordinances Page 4 of 8 

is recommended for both private and commercial clients fertilizing plants in the landscape, 

primarily home horticulture. A soil sampling bag, one bag for each soil sample, and a shipping box 

in which to send samples to the UF/IFAS Extension Soil Testing Laboratory can be obtained free of 

charge from the Lee County Cooperative Extension Service Office, 3406 Palm Beach Blvd., Fort 

Myers, FL, 33916 (239-461-7500). As of January 2007, the cost for the Soil Fertility Test (Test B) is 

$7.00 per sample. A PDF version of the Landscape and Vegetable Garden Test Submission Form 

can be obtained at http://soilslab.ifas.ufl.edu/pdf%20files/SS18700.pdf or from the city's 

department of natural resources. 

(Ord. No. 07-003, § 7, 3-6-2007) 

Sec. 30-147. - Licensing of commercial and institutional applicators. 

(a) In addition to any current or future training or education requirements mandated 

by the State of Florida and/or Lee County, no commercial fertilizer applicator or 

institutional applicator shall apply fertilizer without first obtaining a vegetation 

certificate of competency (hereinafter "certificate holder") from the City of Sanibel 

as defined by the Sanibel Land Development Code Section[s] 14-146, 14-147 with a 

"commercial fertilizer applicator" endorsement. In accordance with section 14-147 

of the Sanibel Code, "persons working as employees and under the direct 

supervision of vegetation contractors who hold a current vegetation certificate of 

competency shall be exempt", provided that such vegetation contractor is a 

certificate holder with a valid commercial fertilizer endorsement. 

Any person desiring the commercial fertilizer applicator endorsement must 

possess a current City of Sanibel Vegetation Certificate of Competency, or be 

exempt as set forth above, and: 

(1) Shall score 90 percent or higher on the Sanibel "Fertilizer Ordinance" section 

of the Vegetation Contractor Certification Exam. 

(b) Upon compliance with the requirements set forth above in this section, and 

payment of any application fee established by the city, the applicant shall be issued 

a commercial fertilizer applicator endorsement. Thereafter, as continuing 

conditions and requirements of such commercial fertilizer applicator 

endorsement, such person, as the certificate holder, and all persons working or 

providing services under the authority granted to such certificate holder: 

(1) Shall apply fertilizer to turf and/or landscape plants in accordance with all 

about:blank 1/22/2019 
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Sanibel, FL Code of Ordinances Page 5 of 8 

provisions of this article. 

(2) 

(3) 

(4) 

(5) 

Shall be responsible for maintaining a record of the pounds of nitrogen, 

expressed as pounds per 1,000 square feet of land, applied to each site by 

the certificate holder during the year. If applying fertilizer in accordance with 

subsection 30-145(a)(1) and/or (2), the certificate holder shall also maintain 

documentation to support said exemption(s). If applying fertilizer in 

accordance with subsection 30-145(a)(3), the certificate holder shall also 

possess a record of the soil test indicating the amount of phosphorus present 

and a copy of the approved administrative variance (section 30-149). Said 

records shall be kept in the certificate holder's possession or vehicle(s) and 

available for inspection by city staff during all business hours or while the 

certificate holder is at a customer's site. 

Shall permit the City of Sanibel to obtain a sample of any fertilizer applied or 

to be applied within the city. If the sample analysis shows that nitrogen 

and/or phosphorus content does not comply with the levels permitted by this 

article, enforcement action may be taken in accordance with section 30-150 

of this article, and the cost of analyzing fertilizer samples taken from 

commercial fertilizer applicators or institutional applicators shall be 

reimbursed by said applicator to the city within 30 days after invoicing. 

Shall provide an "approved" Surface and groundwater protection brochure to 

all of certificate holder's customers within the city at the time of their first 

treatment after October 1 each year. Such brochures shall be developed, 

produced at the city's cost and issued to certificate holders by city 

department of natural resources staff. 

A certificate holder with a commercial fertilizer applicator endorsement shall 

be on-site at all times when fertilizers are being applied. 

After the initial commercial fertilizer applicator endorsement is received, 

renewal of the commercial fertilizer applicator endorsement will coincide with 

the renewal schedule for the vegetation certificate of competency. (Section 

14-147, Sanibel Code). Failure of a certificate holder to comply with the 

provisions of this article shall constitute grounds to suspend a vegetation 

certificate of competency, or to deny renewal of such certificate or a 

commercial fertilizer endorsement. 

about:blank 1/22/2019 
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Within 90 days after the effective date of this article, the City of Sanibel 

Department of Natural Resources Staff or one or more members of the city's 

vegetation committee will offer bi-weekly "Fertilizer Ordinance Only" courses 

to all current vegetation competency certificate holders wishing to obtain the 

commercial fertilizer applicator endorsement. Vegetation competency 

certificate holders who do not participate in one of the "Fertilizer Ordinance 

Only" classes within 180 days after the effective date of this article (i.e., prior 

to such separate classes terminating) may obtain the commercial fertilizer 

applicator endorsement only by completing the entire vegetation certificate 

of competency course, which shall thereafter incorporate such fertilizer 

classes within the vegetation certificate of competency course. 

(Ord. No. 07-003, § 8, 3-6-2007) 

Sec. 30-148. - Sale of fertilizer. 

(a) Retail businesses within the City of Sanibel selling fertilizer shall post a notice in a 

conspicuous location near the fertilizer notifying customers of the limitation on the 

use of Fertilizer containing greater than two ordinance phosphorus, and/or greater 

than 20 percent total nitrogen with at least 50 percent minimum slow release 

nitrogen requirement in the City of Sanibel. Such notices shall be developed, 

produced at the city's cost, and issued by the city to such retail businesses for 

posting. 

(b) Retail businesses within the city shall provide a city-approved surface and 

groundwater protection brochure to all customers purchasing fertilizer products. 

Such brochures shall be developed and produced at the city's cost, and issued by 

the city to such retail businesses for distribution. 

(Ord. No. 07-003, § 9, 3-6-2007; Ord. No. 07-012, § 2, 9-18-07) 

Sec. 30-149. - Administrative relief. 

(a) Any applicator of fertilizer regulated by the provisions of this article shall be 

authorized to apply for an administrative variance from the director, or designee, 

of the department of natural resources upon a written showing, found by the 

director, or designee, to be factually supported, that: 

(1) 

about:blank 1/22/2019 
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As a result of soil content at the point of the proposed application or for 

other geographical, environmental or geological reasons or other 

circumstances, such person should not be required to adhere to the strict 

provisions of this article; and/or 

(2) Such person is able and willing to use a less strict application method or 

alternative materials or methods as required by the director, or designee; 

(b) Such administrative relief deemed appropriate shall be granted in writing 

specifically setting forth the party entitled to the administrative relief, the location 

or locations to which the relief applies, the length of time granted for such relief 

and any specific conditions of the director, or designee, applicable to such relief. 

(c) In the event that administrative relief is denied in whole or in part to an applicant 

for such relief, an appeal may be taken to the Sanibel City Manager, or designee, 

who shall provide basic due process to the applicant and the director, or designee, 

which shall include the acceptance and review of supporting documentation of all 

arguments, a right to a hearing at which evidence and testimony may be 

presented, with at least ten days prior notice provided in writing as to the date, 

time and location of such hearing, and a written order providing the decision of the 

city manager, or designee, and the basis therefore which shall be provided to the 

applicant and the director, or designee. 

(Ord. No. 07-003, § 10, 3-6-2007) 

Sec. 30-150. - Enforcement and penalty. 

(a) Any person, firm, company, corporation or other entity who refuses to comply with 

or violates any section of this article, shall be guilty of a misdemeanor of the 

second degree, and upon conviction for such offense, shall be punished by a fine 

not to exceed $500.00 or by imprisonment not to exceed 60 days in jail, or both. 

Each non-compliance or violation, and each day thereof, shall constitute a separate 

offense. 

(b) Nothing contained herein shall prevent the City of Sanibel from taking such other 

lawful action in any court of competent jurisdiction as is necessary to prevent or 

remedy any refusal to comply with, or violation of, this article. Such other lawful 

action shall include but shall not be limited to, an equitable action for injunctive 
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relief or an action at law for damages. Further, nothing contained herein shall 

prevent the city from instituting and pursuing Code Enforcement proceedings 

pursuant to applicable City Code provisions and F.S. ch. 162. 

(c) Any person, firm, company, corporation or other entity that violates this article 

shall be responsible for the city's costs of prosecution of any violation of this 

article, including any city costs to remedy or clean up any environmental condition 

caused by an act which constitutes a violation of this article. In the event any such 

costs are incurred by the city, such person, firm, company, corporation or other 

entity shall reimburse the city for all such costs within 30 days of the city's invoice 

for such costs. 

(Ord. No. 07-003, § 11, 3-6-2007) 

about:blank 1/22/2019 


